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ATTORNEY di sci pl i nar y pr oceedi ng.   Attorney publicly 

reprimanded.   

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  Ref er ee John A.  Fi or enza t hat  At t or ney Dougl as Kat er i nos be 

publ i c l y r epr i manded f or  pr of ess i onal  mi sconduct  and r equi r ed t o 

pay t he cost s of  t hi s di sci pl i nar y pr oceedi ng.   No appeal  f r om 

t he r ef er ee' s r epor t  and r ecommendat i on has been f i l ed.   Upon 

our  i ndependent  r evi ew,  we agr ee t hat  At t or ney Kat er i nos 

commi t t ed pr of essi onal  mi sconduct  t hat  war r ant s a publ i c 
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r epr i mand,  and we or der  At t or ney Kat er i nos t o pay t he f ul l  cost s 

of  t hi s di sci pl i nar y pr oceedi ng.  

¶2 At t or ney Kat er i nos has been l i censed t o pr act i ce l aw 

i n Wi sconsi n s i nce 2000.   He has an of f i ce i n hi s home i n 

Mi l waukee.   He has not  pr evi ousl y been di sci pl i ned by t hi s 

cour t .  

¶3 The Of f i ce of  Lawyer  Regul at i on ( OLR)  f i l ed a 

di sci pl i nar y compl ai nt  agai nst  At t or ney Kat er i nos on Jul y 1,  

2008,  al l egi ng f i ve count s of  pr of essi onal  mi sconduct .   The 

r ef er ee conduct ed an evi dent i ar y hear i ng on May 5 and 6,  2009,  

and i ssued a r epor t  on Sept ember  10,  2009.   At t or ney Kat er i nos 

f i l ed a l et t er  addr essed t o t he j ust i ces of  t he Wi sconsi n 

Supr eme Cour t  on Sept ember  30,  2009,  obj ect i ng t o t he OLR 

pr oceedi ng and var i ous aspect s of  t he r ef er ee' s r epor t .   

However ,  he di d not  f i l e an appeal .   Ther ef or e,  we consi der  t hi s  

mat t er  pur suant  t o SCR 22. 17( 2) . 1 

¶4 Al l  t he c l ai ms i n t he OLR compl ai nt  r el at e t o At t or ney 

Kat er i nos'  handl i ng of  a smal l  c l ai ms di sput e on behal f  of  hi s 

c l i ent s,  M. O.  and R. O.   M. O.  and R. O.  f ai l ed t o pay a $591 bi l l  

f or  dent al  ser vi ces per f or med by Dr .  H.   Af t er  ef f or t s t o 

                                                 
1 SCR 22. 17( 2)  pr ovi des:  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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negot i at e a payment  pl an f ai l ed,  Dr .  H.  r ef er r ed M. O.  and R. O. ' s 

unpai d debt  t o Hawt hor ne Col l ect i on Ser vi ces,  I nc.  ( Hawt hor ne) .   

M. O.  and R. O.  pai d $100 t owar d t he bal ance but  t hen r ef used t o 

pay any mor e of  t he debt .    

¶5 M. O.  and R. O.  r et ai ned At t or ney Kat er i nos and,  i n 

November  2002,  commenced a smal l  c l ai ms l awsui t  agai nst  Dr .  H.  

and Hawt hor ne f or  an al l eged vi ol at i on of  t he Wi sconsi n Consumer  

Act .   The compl ai nt  al l eged t hat  Dr .  H. ' s col l ect i on ef f or t s 

amount ed t o i l l egal  col l ect i on act i v i t y.   Dr .  H. ,  r epr esent ed by 

At t or ney Chr i st opher  Dr osen,  deni ed l i abi l i t y  and 

count er cl ai med,  seeki ng r ecover y of  $491. 36,  t he out st andi ng 

bal ance f or  t he dent al  ser vi ces.   Dr .  H.  al so sought  t he 

r ecover y of  cost s f or  a f r i vol ous cl ai m under  Wi s.  St at .  

§ 814. 025.  

¶6 On Febr uar y 10,  2003,  t he smal l  c l ai ms cour t  

commi ssi oner  di smi ssed M. O.  and R. O. ' s compl ai nt  and or der ed 

t hem t o pay Dr .  H.  t he out st andi ng bal ance of  $491. 36.   No 

r ul i ng was made as t o Dr .  H. ' s r equest  f or  at t or ney f ees.   

¶7 M. O.  and R. O.  and def endant  Hawt hor ne each appeal ed 

t he commi ssi oner ' s deci s i on t o t he c i r cui t  cour t ,  seeki ng a 

t r i al .   Dr .  H.  f i l ed a mot i on f or  summar y j udgment  i n t he 

c i r cui t  cour t ,  seeki ng a di smi ssal  of  M. O.  and R. O. ' s compl ai nt ,  

an awar d of  $491. 36 as f ound by t he commi ssi oner ,  and an awar d 

of  cost s and at t or ney f ees f or  f i l i ng a f r i vol ous appeal  

pur suant  t o Wi s.  St at .  § 814. 025.   Hawt hor ne,  r epr esent ed by 

At t or ney Ber nar d St ei n,  f i l ed i t s own summar y j udgment  mot i on 
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seeki ng a di smi ssal  of  t he compl ai nt  and an awar d of  at t or ney 

f ees and cost s under  t he same st at ut e.    

¶8 The Honor abl e Mel  Fl anagan conduct ed a hear i ng on 

August  11,  2003.   By or der  dat ed Oct ober  7,  2003,  Judge Fl anagan 

di smi ssed M. O.  and R. O. ' s compl ai nt  as t o bot h def endant s.   

Judge Fl anagan speci f i cal l y f ound t her e was no evi dence t o 

suppor t  M. O.  and R. O. ' s c l ai m and concl uded t hat  t he act i on was 

f r i vol ous.   Judge Fl anagan awar ded cost s agai nst  M. O.  and R. O.  

and At t or ney Kat er i nos,  j oi nt l y  and sever al l y,  i n f avor  of  

Dr .  H.  and Hawt hor ne i n t he amount s of  $5, 437. 50 and $2, 347. 50,  

r espect i vel y.   

¶9 M. O.  and R. O.  appeal ed ( t he " Fi r st  Appeal " ) .   On 

June 28,  2004,  whi l e t he Fi r st  Appeal  was pendi ng,  At t or ney 

Kat er i nos f i l ed a mot i on i n t he c i r cui t  cour t  t o r eopen t he 

under l y i ng l i t i gat i on,  al l egi ng f r aud pur suant  t o Wi s.  St at .  

§ 806. 07( 1) ( c) .   

¶10 The Honor abl e Chr i st opher  Fol ey hel d a hear i ng on 

At t or ney Kat er i nos'  mot i on t o r eopen t he l i t i gat i on on 

Januar y 31,  2005,  and i ndi cat ed on t he r ecor d t hat  " [ s] ome of  

t hi s st uf f  t hat  i s  c i t ed i n suppor t  of  t he pr oposi t i on t hat  t he 

j udgment  r esul t ed f r om f r aud i s s i mpl y s i l l y . "   Judge Fol ey 

deni ed At t or ney Kat er i nos'  mot i on t o r eopen t he l i t i gat i on by 

or der  dat ed Febr uar y 21,  2005,  but  di d not  make a speci f i c  

f i ndi ng t hat  At t or ney Kat er i nos'  mot i on was f r i vol ous.   At t or ney 

Kat er i nos appeal ed t hat  or der  on Mar ch 4,  2005 ( t he " Second 

Appeal " ) .     



No.  2008P1637- D   

 

5 
 

¶11 Meanwhi l e,  i n t he Fi r st  Appeal ,  At t or ney Kat er i nos 

f i l ed an appeal  br i ef  on Jul y 19,  2004,  i n whi ch he asked t he 

cour t  of  appeal s t o r ever se Judge Fl anagan' s Oct ober  2003 

summar y j udgment  or der .   I n t hat  br i ef  At t or ney Kat er i nos made 

t wo st at ement s t hat  ar e r el evant  i n t hi s di sci pl i nar y mat t er .   

At t or ney Kat er i nos wr ot e,  " Ther e i s not hi ng t o suppor t  t he 

Def endant s '  count er cl ai ms f or  f r i vol ousness.   The Def endant s 

mi sused t he t r i al  cour t  and t he r el at i onshi p bet ween Judge 

Fl anagan and Mr .  St ei n [ Hawt hor ne' s at t or ney]  t o v i ct i mi ze [ M. O.  

and R. O. ]  and t hei r  counsel . "   At t or ney St ei n asser t s t hi s 

st at ement  was mi sl eadi ng because he di d not  have a 

" r el at i onshi p"  of  any k i nd wi t h Judge Fl anagan,  ot her  t han as a 

l awyer  appear i ng bef or e her  i n cour t .   

¶12 At t or ney Kat er i nos al so ar gued i n t he appeal  br i ef  

t hat  t he c i r cui t  cour t  l acked aut hor i t y t o i mpose cost s and f ees 

agai nst  hi m because he was not  a named par t y t o t he under l y i ng 

l i t i gat i on.   At t or ney Kat er i nos st at ed:   

Respondent s '  mut ual  ent r y of  j udgment s agai nst  [ M. O.  
and R. O. ' s]  counsel  ar e par t i cul ar l y di st ur bi ng.   
Wi t hout  nami ng hi m as a par t y,  or  ser vi ce of  pr ocess,  
or  any pr oper  mot i on,  Respondent s ent er ed j udgment s i n 
cont r ast  t o t he c i r cui t  cour t ' s  cont r ar y deci s i on on 
t he r ecor d.   .  .  .   

These l ongst andi ng aut hor i t i es r egar di ng 
j ur i sdi ct i on over  a non- par t y wer e mi st akenl y not  
gi ven consi der at i on and i nst ead t he cour t  of  appeal s 
mi sappl i ed Zi ebel l  v.  Zi ebel l ,  2003 WI  App 127,  265 
Wi s.  2d 664,  666 N. W. 2d 107 ( Wi s.  App.  2003)  i n 
af f i r mi ng t he ci r cui t  cour t ,  despi t e addi t i onal  not i ce 
t hat  a j udgment  or  or der  whi ch i s voi d may be expunged 
by a cour t  at  any t i me.  
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¶13 Essent i al l y ,  At t or ney Kat er i nos t ook t he posi t i on t hat  

t he c i r cui t  cour t  di d not  have j ur i sdi ct i on t o i mpose cost s and 

sanct i ons on hi m,  per sonal l y,  because he had not  been ser ved i n 

t he under l y i ng pr oceedi ng.   I f  t hi s ar gument  succeeded,  At t or ney 

Kat er i nos woul d be exoner at ed f r om t he cost s and f ees associ at ed 

wi t h f i l i ng a f r i vol ous pl eadi ng but  hi s c l i ent s woul d r emai n 

r esponsi bl e f or  t he cost s and f ees.   At t or ney Kat er i nos di d not  

have a wr i t t en wai ver  f r om M. O.  and R. O.  t o pur sue t hi s 

pot ent i al l y  adver se ar gument  on appeal .   

¶14 On November  16,  2004,  t he cour t  of  appeal s af f i r med 

Judge Fl anagan' s  deci s i on i n al l  r espect s and f ound t hat  t he 

Fi r st  Appeal ,  i t sel f ,  was f r i vol ous.   The cour t  of  appeal s not ed 

t hat  t he f r i vol ous f i ndi ng made i n t he c i r cui t  cour t  was " ampl y 

suppor t ed by t he r ecor d bef or e t he t r i al  cour t . " 2  The cour t  of  
                                                 

2 The cour t  of  appeal s st at ed:   

Pl ai nt i f f s '  c l ai m,  t hat  t her e was an agr eement  by 
[ Dr .  H. ]  t o accept  per i odi c payment s,  i s  unsuppor t ed 
by any evi dence.   I t  i s  undi sput ed t hat  [ Dr .  H. ' s]  
i ni t i al  of f er  t o per mi t  [ M. O.  and R. O. ]  t o suggest  a 
payment  met hod was i gnor ed by [ M. O.  and R. O. ]  f or  
mont hs.   I t  i s  undi sput ed t hat  [ M. O.  and R. O. ]  made 
not  a s i ngl e payment  whi l e t he pr oposal  was open,  and 
t hat  [ M. O. ]  made no payment  at  al l  unt i l  cont act ed by 
Hawt hor ne.   Even t hen t he par t i al  payment  of  $100 was 
i ni t i al l y  r ef used by [ Dr .  H. ] .   I f  t her e was ever  an 
" of f er "  t o accept  per i odi c payment s,  i t  was wi t hdr awn 
by r ef er r al  t o col l ect i on,  and never  t her eaf t er  
r enewed by [ Dr .  H. ] .   I ndeed,  t he c l ai med exi st ence of  
any " agr eement "  t o per i odi c payment s i s f ur t her  
r ef ut ed by cor r espondence t o [ M. O.  and R. O. ]  f r om bot h 
[ Dr .  H. ' s]  of f i ce and Hawt hor ne Col l ect i on Agency.   
Summar y j udgment  di smi ssi ng t he compl ai nt  i s  ampl y 
suppor t ed by t he r ecor d.   Ol sen v.  Hof f mann,  No.  
03- 3500,  unpubl i shed sl i p op. ,  ¶5 ( Wi s.  Ct .  App.  
Nov.  16,  2004) .  
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appeal s not ed t hat  M. O.  had admi t t ed t he onl y r eason he br ought  

t he l awsui t  was because hi s s i st er - i n- l aw wor ks f or  Dr .  H.  and 

" f ami l y doesn' t  put  f ami l y i n col l ect i on. "   

¶15 The cour t  of  appeal s r emanded t he Fi r st  Appeal  t o t he 

c i r cui t  cour t  t o det er mi ne t he exact  amount  of  at t or ney f ees and 

cost s t o be awar ded t o t he def endant s.   See Ol sen v.  Hof f mann,  

No.  2003- 3500,  unpubl i shed sl i p op.  ( Wi s.  Ct .  App.  Nov.  16,  

2004) .   

¶16 On December  16,  2004,  At t or ney Kat er i nos f i l ed a 

pet i t i on f or  r evi ew of  t he deci s i on on t he Fi r st  Appeal .   I n t he 

pet i t i on f or  r evi ew he r ei t er at ed hi s ar gument  t hat  he coul d not  

be hel d per sonal l y r esponsi bl e f or  f ees and sanct i ons because 

t he cour t  l acked j ur i sdi ct i on over  hi m on t he t heor y t hat  he was 

not  a named par t y t o t he l awsui t .  

¶17 On Jul y 5,  2005,  whi l e t he pet i t i on f or  r evi ew i n t he 

Fi r st  Appeal  was pendi ng bef or e t hi s cour t ,  and whi l e t he Second 

Appeal  was pendi ng i n t he cour t  of  appeal s,  At t or ney Kat er i nos 

f i l ed a mot i on i n t he c i r cui t  cour t  f or  sanct i ons agai nst  

def ense counsel ,  At t or ney Dr osen and At t or ney St ei n,  f or  " f r aud,  

per j ur y,  and ot her  al l eged mal f easance. "   Thi s mot i on was 

subst ant i al l y  s i mi l ar  i n cont ent  t o t he mot i on t o r eopen t he 

smal l  c l ai ms l i t i gat i on whi ch t he ci r cui t  cour t  had al r eady 

deni ed,  and whi ch was at  t he t i me t he subj ect  of  t he Second 

Appeal .   At t or ney Kat er i nos c l ai med t hat  " Def endant s '  counsel s  

had t o r esor t  t o .  .  .  t hr eat s of  v i ol ence .  .  .  t o obt ai n t hei r  

voi d j udgment s"  ( emphasi s added) .   Bot h def ense at t or neys deni ed 

ever  t hr eat eni ng At t or ney Kat er i nos i n any way.   Def ense counsel  
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f i l ed mot i ons f or  pr ot ect i ve or der s aski ng t he c i r cui t  cour t  t o 

bar  di scover y i nt o t hi s c l ai m pendi ng r esol ut i on of  t he Second 

Appeal .  

¶18 Judge Fol ey conduct ed a hear i ng on t he mot i ons f or  

pr ot ect i ve or der s on Sept ember  19,  2005.   Judge Fol ey or der ed 

At t or ney Kat er i nos not  t o i ssue any di scover y r equest s pendi ng 

r esol ut i on of  t he mat t er s t hen pendi ng bef or e t he Wi sconsi n 

Supr eme Cour t  and t he Wi sconsi n Cour t  of  Appeal s,  and gr ant ed 

def ense counsel s '  mot i ons f or  pr ot ect i ve or der s.   At t or ney 

Kat er i nos was or der ed t o pay cost s t o t he def endant s on t he 

mot i on and was di r ect ed t hat  t hese cost s shoul d be bor ne by hi m 

per sonal l y.   

¶19 On Oct ober  17,  2005,  Judge Fol ey conduct ed a hear i ng 

on At t or ney Kat er i nos'  mot i on f or  sanct i ons.   Judge Fol ey not ed 

t he def endant s had pr evai l ed i n smal l  c l ai ms cour t ,  t he c i r cui t  

cour t ,  and t he cour t  of  appeal s,  and t he supr eme cour t  had 

deni ed At t or ney Kat er i nos'  pet i t i on f or  r evi ew on Oct ober  3,  

2005.   Judge Fol ey f ound no basi s f or  t he sanct i ons sought  by 

At t or ney Kat er i nos and deni ed t he mot i on.   Judge Fol ey di r ect ed 

t he def endant s t o pr esent  af f i davi t s wi t h cal cul at i ons of  t hei r  

cost s and at t or ney f ees.   On November  21,  2005,  Judge Fol ey 

i ssued wr i t t en or der s conf i r mi ng hi s Sept ember  19 and Oct ober  17 

r ul i ngs.   Judge Fol ey or der ed At t or ney Kat er i nos t o pay 

At t or neys Dr osen and St ei n t he sums of  $1, 222 and $862. 50,  

r espect i vel y,  on or  bef or e Januar y 15,  2006.   

¶20 Judge Fol ey conduct ed hear i ngs on November  28 and 30,  

2005,  t o det er mi ne t he cost s due t he def endant s f or  at t or ney 
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f ees i ncur r ed i n def endi ng t he Fi r st  Appeal ,  t oget her  wi t h ot her  

mot i on cost s.   I n Januar y 2006 Judge Fol ey i ssued a wr i t t en 

or der  awar di ng Dr .  H.  a t ot al  of  $6, 139. 10 i n f ees and cost s and 

awar ded Hawt hor ne a t ot al  of  $2, 222. 93.   Judge Fol ey appor t i oned 

r esponsi bi l i t y  f or  t hese cost s on a 90/ 10 basi s bet ween At t or ney 

Kat er i nos and M. O.  and R. O. ,  r espect i vel y.   Or der s f or  j udgment  

on t hese amount s wer e f i l ed on Febr uar y 23 and 24,  2006,  and 

j udgment s ent er ed on Febr uar y 28,  2006.   On Apr i l  7,  2006,  

At t or ney Kat er i nos appeal ed t he or der s f or  j udgment ,  whi ch 

i ncl uded by r ef er ence t he November  21,  2005,  or der s denyi ng hi s 

mot i on f or  sanct i ons and i mposi ng cost s i n f avor  of  t he ot her  

at t or neys ( " Thi r d Appeal " ) .   

¶21 On Apr i l  11,  2006,  t he cour t  of  appeal s i ssued a 

deci s i on i n t he Second Appeal ,  af f i r mi ng t he ci r cui t  cour t  on 

al l  count s.  The cour t  of  appeal s f l at l y r ej ect ed At t or ney 

Kat er i nos'  c l ai ms t hat  t he j udgment  ent er ed agai nst  hi m and hi s  

c l i ent s was based upon t he def endant s '  f r audul ent  act i v i t i es,  

st at i ng:  

Thi s cour t  agr ees wi t h t he t r i al  cour t ' s  concl usi ons 
made on t he r ecor d t hat  t her e i s " not hi ng her e t o 
suggest  t hat  t hi s j udgment  r esul t ed f r om f r aud 
per pet r at ed on t he Cour t ,  by any of  t he l awyer s,  by 
any of  t he def endant s,  by any r epr esent at i ves of  t he 
def endant s,  et  cet er a.    

Some of  t hi s st uf f  t hat  i s  c i t ed i n suppor t  of  
t he pr oposi t i on t hat  t he j udgment  r esul t ed f r om f r aud 
i s s i mpl y s i l l y . "  

Ol sen v.  Hof f man,  No.  2005AP644,  unpubl i shed sl i p op. ,  ¶14 ( Wi s.  

Ct .  App.  Apr .  11,  2006)  ( st at i ng,  i nt er  al i a,  " I t  i s  t i me f or  
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t hi s l i t i gat i on t o come t o an end. " ) .   The cour t  of  appeal s al so 

f ound t hat  t he Second Appeal  was f r i vol ous and r emanded t he 

mat t er  t o t he c i r cui t  cour t  f or  a det er mi nat i on of  cost s and 

at t or ney f ees owed t o t he def endant s on t he Second Appeal .   On 

May 3,  2006,  Judge Fol ey or der ed j udgment  i n t he amount  of  

$1, 147. 50 i n f avor  of  Dr .  H.  f or  cost s associ at ed wi t h t he 

Second Appeal .   

¶22 At t or ney Kat er i nos r eached a set t l ement  f or  t he f ees 

and cost s and per sonal l y pai d t hem i n f ul l .   I n August  2006 

At t or neys Kat er i nos,  St ei n,  and Dr osen r eached a set t l ement  and 

execut ed a st i pul at i on and or der  of  di smi ssal  upon condi t i ons 

r el at i ng t o At t or ney Kat er i nos'  payment  of  sanct i ons t o t he 

def endant s.   The Thi r d Appeal  was vol unt ar i l y  di smi ssed i n l at e 

August  2006.    

¶23 At t or ney Kat er i nos'  conduct  i n t hi s smal l  c l ai ms 

l i t i gat i on gave r i se t o t hi s di sci pl i nar y pr oceedi ng.   The OLR 

compl ai nt  al l eged f i ve count s of  pr of essi onal  mi sconduct :  

• Count  One.   By over - l i t i gat i ng t hi s smal l  c l ai ms 

case f or  t wo and one- hal f  year s t o hi s c l i ent s '  f i nanci al  

det r i ment ,  At t or ney Kat er i nos v i ol at ed SCR 20: 1. 1. 3   

• Count  Two.   By ar gui ng dur i ng t he Fi r st  Appeal  a 

posi t i on t hat  was adver se and det r i ment al  t o hi s c l i ent s '  

i nt er est s and was pot ent i al l y  f avor abl e t o At t or ney 

                                                 
3 SCR 20: 1. 1 pr ovi des,  " A l awyer  shal l  pr ovi de compet ent  

r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on r equi r es 
t he l egal  knowl edge,  ski l l ,  t hor oughness and pr epar at i on 
r easonabl y necessar y f or  t he r epr esent at i on. "  
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Kat er i nos'  own i nt er est ,  At t or ney Kat er i nos v i ol at ed f or mer  

SCR 20: 1. 7( b) . 4   

• Count  Thr ee.   By f i l i ng a mot i on f or  sanct i ons i n 

Sept ember  2005 t hat  gener al l y r epeat ed gr ounds At t or ney 

Kat er i nos had pr evi ousl y ( and unsuccessf ul l y)  r ai sed i n a 

mot i on t o r eopen t hat  t he c i r cui t  cour t  had al r eady deni ed,  

At t or ney Kat er i nos v i ol at ed SCRs 20: 3. 1( a) ( l )  and ( 3) . 5   

                                                 
4 For mer  SCR 20: 1. 7( b)  ( ef f ect i ve t hr ough June 30,  2007)  

pr ovi ded:    

A l awyer  shal l  not  r epr esent  a c l i ent  i f  t he 
r epr esent at i on of  t hat  c l i ent  may be mat er i al l y  
l i mi t ed by t he l awyer ' s r esponsi bi l i t i es t o anot her  
c l i ent  or  t o a t hi r d per son,  or  by t he l awyer ' s own 
i nt er est s,  unl ess:   

( 1)   t he l awyer  r easonabl y bel i eves t he 
r epr esent at i on wi l l  not  be adver sel y af f ect ed;  and  

( 2)   t he c l i ent  consent s i n wr i t i ng af t er  
consul t at i on.   When r epr esent at i on of  mul t i pl e c l i ent s 
i n a s i ngl e mat t er  i s under t aken,  t he consul t at i on 
shal l  i ncl ude expl anat i on of  t he i mpl i cat i ons of  t he 
common r epr esent at i on and t he advant ages and r i sks 
i nvol ved.  

5 SCR 20: 3. 1( a) ( 1)  and ( 3)  pr ovi de,  i n per t i nent  par t ,  t hat  
i n r epr esent i ng a c l i ent ,  a l awyer  shal l  not :  

( 1)   knowi ngl y advance a c l ai m or  def ense t hat  i s 
unwar r ant ed under  exi st i ng l aw,  except  t hat  t he l awyer  
may advance such cl ai m or  def ense i f  i t  can be 
suppor t ed by good f ai t h ar gument  f or  an ext ensi on,  
modi f i cat i on or  r ever sal  of  exi st i ng l aw;  .  .  .   

( 3)   f i l e a sui t ,  asser t  a pos i t i on,  conduct  a 
def ense,  del ay a t r i al  or  t ake ot her  act i on on behal f  
of  t he c l i ent  when t he l awyer  knows or  when i t  i s  
obvi ous t hat  such an act i on woul d ser ve mer el y t o 
har ass or  mal i c i ousl y i nj ur e anot her .  
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• Count  Four .   By maki ng a basel ess st at ement  

i ndi cat i ng t he def endant s had mi sused t hei r  " r el at i onshi p"  

bet ween t he pr esi di ng j udge and one of  t he def ense 

at t or neys t o v i ct i mi ze t he pl ai nt i f f s and pl ai nt i f f s '  

counsel  when,  i n f act ,  no r el at i onshi p bet ween t he j udge 

and t he def ense at t or ney exi st ed,  At t or ney Kat er i nos 

v i ol at ed SCR 20: 8. 2( a) . 6   

• Count  Fi ve.   By maki ng a basel ess st at ement  i n a 

mot i on f or  sanct i ons t o t he t r i al  cour t  f i l ed on or  about  

June 30,  2005,  t hat  t he def ense at t or neys had made " t hr eat s 

of  v i ol ence"  agai nst  hi m,  At t or ney Kat er i nos v i ol at ed 

f or mer  SCR 20: 3. 3( a) ( 1) . 7  

¶24 The OLR sought  a publ i c r epr i mand and i mposi t i on of  

cost s.   The r ef er ee conduct ed an evi dent i ar y hear i ng i n May 2009 

and r equest ed post —hear i ng br i ef s.   The r ef er ee f i l ed hi s r epor t  

on Sept ember  10,  2009.   As i ndi cat ed ear l i er ,  al t hough he wr ot e 

a l engt hy l et t er  t o t he j ust i ces of  t hi s cour t  dat ed 

Sept ember  30,  2009,  At t or ney Kat er i nos di d not  f or mal l y appeal  

                                                 
6 SCR 20: 8. 2( a)  pr ovi des as f ol l ows:  

A l awyer  shal l  not  make a st at ement  t hat  t he 
l awyer  knows t o be f al se or  wi t h r eckl ess di sr egar d as 
t o i t s t r ut h or  f al s i t y concer ni ng t he qual i f i cat i ons 
or  i nt egr i t y of  a j udge,  adj udi cat or y of f i cer  or  
publ i c l egal  of f i cer ,  or  of  a candi dat e f or  el ect i on 
or  appoi nt ment  t o j udi c i al  or  l egal  of f i ce.  

7 For mer  SCR 20: 3. 3( a) ( 1)  ( ef f ect i ve t hr ough June 30,  2007)  
st at ed a l awyer  shal l  not  knowi ngl y " make a f al se st at ement  of  
f act  or  l aw t o a t r i bunal  .  .  .  . "  
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t he r ef er ee' s r epor t .   Ther ef or e,  we consi der  t hi s mat t er  

pur suant  t o SCR 22. 17( 2) .  

¶25 The r ef er ee concl uded t hat  OLR met  i t s bur den of  

est abl i shi ng t he al l egat i ons i n t he compl ai nt  by c l ear ,  

sat i sf act or y,  and convi nci ng evi dence and r ecommended i mposi t i on 

of  a publ i c r epr i mand.   We agr ee.   We have car ef ul l y r evi ewed 

t he r ecor d i n t hi s mat t er ,  and t he r ecor d evi dence suppor t s t he 

r ef er ee' s f i ndi ngs of  f act  and concl usi ons of  l aw wi t h r espect  

t o each al l egat i on of  mi sconduct .  

¶26 At t or ney Kat er i nos cont i nued t o pur sue t he smal l  

c l ai ms l i t i gat i on——over  a bi l l  of  l ess t han $500——despi t e c l ear  

war ni ngs f r om t he t r i al  cour t  and t he cour t  of  appeal s t hat  hi s 

ar gument s wer e " s i l l y"  and t hat  f ur t her  di scover y woul d be 

" f r i vol ous on i t s f ace. "   I ndeed,  at  one poi nt  t he c i r cui t  cour t  

advi sed At t or ney Kat er i nos t hat  i f  he pur sued di scover y on hi s 

t hi r d mot i on f or  sanct i ons t he cour t  woul d " ant i c i pat e put t i ng 

you [ At t or ney Kat er i nos]  i n j ai l  f or  i t . "   The r ef er ee made t he 

f ol l owi ng f i ndi ngs:  

The Fi ndi ngs cl ear l y i ndi cat e t hat  At t or ney 
Kat er i nos was ver y aggr essi ve i n t hi s case and r ef used 
t o accept  t he deci s i on of  t he t r i al  cour t  and 
deci s i ons of  t he Cour t  of  Appeal s.   Hi s act i on i n t he 
case was cl ear l y f r i vol ous.   He had a f i xat i on on hi s 
i nt er pr et at i on of  t he Wi sconsi n Consumer  Act  and woul d 
not  t ol er at e any ot her  posi t i on but  hi s.   I n t he 
di sci pl i nar y hear i ng he spent  mor e t i me on 
subst ant i at i ng hi s posi t i on i n t he smal l  [ c l ai ms]  case 
t han def endi ng hi msel f  on t he f i ve count s  i n t he 
Di sci pl i nar y Compl ai nt .  He cl ear l y v i ol at ed Count  1,  
and I  so f i nd.   
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¶27 We adopt  t hese f i ndi ngs and agr ee t hat  At t or ney 

Kat er i nos v i ol at ed SCR 20: 1. 1.  

¶28 We al so agr ee t hat  t he r ecor d suppor t s a f i ndi ng t hat  

At t or ney Kat er i nos v i ol at ed SCR 20: 1. 7( b)  when he at t empt ed t o 

exoner at e hi msel f  f r om a j udgment  f or  sanct i ons i mposed on 

At t or ney Kat er i nos and hi s cl i ent s j oi nt l y wi t hout  havi ng 

obt ai ned a wai ver  f r om hi s c l i ent s bef or e pur sui ng t hi s 

ar gument .   We agr ee wi t h t he r ef er ee' s concl usi on:  

Mr .  Kat er i nos'  at t empt s t o ext r i cat e hi msel f  of  
t he f r i vol ous f ees,  woul d have put  t he bur den of  al l  
t he f ees on hi s c l i ent s.   Thi s was a di r ect  conf l i c t  
wi t h hi s c l i ent s '  i nt er est .   He had not  pr ocur ed a 
wai ver  of  t he conf l i c t  f r om hi s c l i ent s.   
Mr .  Kat er i nos v i ol at ed SCR [ 20: 1. 7( b) ] .  

¶29 At t or ney Kat er i nos al so v i ol at ed SCRs 20: 3. 1( a) ( 1)  and 

( 3)  when he f i l ed a mot i on t o r eopen t he l i t i gat i on on June 28,  

2004,  based on an al l egat i on of  f r aud,  and when he f i l ed a 

mot i on f or  sanct i ons on Jul y 5,  2005.   When At t or ney Kat er i nos 

f i l ed hi s mot i on f or  sanct i ons he had al r eady l ost  a mot i on t o 

r eopen t he l i t i gat i on i n t he c i r cui t  cour t .   That  mot i on had 

r ai sed al most  t he same i ssue of  at t or ney mi sconduct .   As such,  

At t or ney Kat er i nos'  mot i on f or  sanct i ons asser t ed a dupl i cat i ve 

posi t i on t hat  " woul d mer el y ser ve t o har ass or  mal i c i ousl y 

i nj ur e ot her  i ndi v i dual s,  her e t he def endant s and t he 

def endant s '  counsel . "   We agr ee wi t h t he r ef er ee' s obser vat i on 

t hat :  

Dur i ng t he cour se of  t he l i t i gat i on Mr .  Kat er i nos 
r epeat ed mot i ons t hat  had al r eady been hear d and 
di sposed of  by t he Cour t .   One such i nci dent  was t he 
mot i on f or  sanct i ons f i l ed by hi m i n [ Jul y 2005] .  Thi s 
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mat t er  had been r ai sed i n a mot i on t o r eopen t hat  t he 
Ci r cui t  Cour t  had al r eady deni ed.   Mr .  Kat er i nos 
v i ol at ed [ SCRs 20: 3. 1( a) ( 1)  and ( 3) ] .  

¶30 The r ef er ee concl uded,  and we agr ee,  t hat  At t or ney 

Kat er i nos v i ol at ed SCR 20: 8. 2( a)  wi t h r espect  t o st at ement s 

i ncl uded i n t he br i ef  he f i l ed wi t h t he cour t  of  appeal s on 

Jul y 19,  2004.   I n t hi s br i ef  At t or ney Kat er i nos sai d " [ t ] he 

Def endant s mi sused t he t r i al  cour t  and t he r el at i onshi p bet ween 

Judge Fl anagan and Mr .  St ei n t o v i ct i mi ze [ R. O.  and M. O. ]  and 

t hei r  counsel  .  .  .  . "   At  t he evi dent i ar y hear i ng,  At t or ney 

St ei n deni ed he had any t ype of  " r el at i onshi p"  wi t h Judge 

Fl anagan ot her  t han t hat  of  an at t or ney who appear ed i n t he 

j udge' s cour t r oom on l egal  mat t er s.   The r ef er ee f ound t hat  

At t or ney Kat er i nos coul d not  subst ant i at e t hi s s t at ement  and,  as 

such,  t he r ef er ee concl uded t hat  At t or ney Kat er i nos'  asser t i on 

t hat  t her e was a " r el at i onshi p"  i nvol v i ng Judge Fl anagan and a 

def ense at t or ney was f al se and r el at ed t o t he i nt egr i t y of  t he 

j udge.   Mor e speci f i cal l y,  t he r ef er ee st at ed:  

The st at ement  by Mr .  Kat er i nos t hat  Judge 
Fl anagan and Mr .  St ei n had a r el at i onshi p t hat  was 
det r i ment al  t o [ hi s c l i ent s ' ]  case had no bas i s i n 
f act .   The st at ement  was car el ess and was a di sser vi ce 
t o Judge Fl anagan and At t or ney St ei n.   He j ust  made 
t he st at ement  wi t hout  pr esent i ng any f act ual  basi s.   
Br ash st at ement s wi t h no f oundat i on have no pl ace i n 
t he Cour t  Syst em.   Mr .  Kat er i nos v i ol at ed 
SCR 20: 8. 2( a) .   

¶31 Fi nal l y,  we agr ee t hat  At t or ney Kat er i nos v i ol at ed 

et hi cal  st andar ds when he accused def ense counsel  of  har assi ng 

M. O.  and R. O. ,  pi l f er i ng t hem f i nanci al l y,  and denyi ng t hei r  day 

i n cour t .   For  exampl e,  At t or ney Kat er i nos st at ed,  " Def endant s '  
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counsel s had t o r esor t  t o f r aud,  per j ur y,  t hr eat s of  v i ol ence,  

and i nt ent i onal  mi sst at ement s t o obt ai n t hei r  voi d j udgment s. "   

A r evi ew of  t he r ecor d r ef l ect s t hat  bot h At t or neys Dr osen and 

St ei n deni ed maki ng any t hr eat s of  v i ol ence t owar ds At t or ney 

Kat er i nos.   At t or ney Kat er i nos c l ai med t hat  St ei n " shook hi s 

f i s t "  i n t he f ace of  At t or ney Kat er i nos and " mumbl ed"  wor ds 

about  t he pr ospect s of  col l ect i ng money f r om hi s c l i ent .   

At t or ney St ei n deni ed t hi s occur r ed.    

¶32 The r ef er ee agr eed t hat  by descr i bi ng t he al l eged 

conduct  as " t hr eat s of  v i ol ence"  At t or ney Kat er i nos 

mi schar act er i zed t o t he cour t  what  had occur r ed.   The r ef er ee 

st at ed,  and we agr ee t hat :  

The st at ement  made i n t he mot i on f or  sanct i on[ s]  
[ f i l ed]  on [ Jul y  5,  2005]  t hat  t he def ense at t or neys 
had made t hr eat s  of  v i ol ence agai nst  Mr .  Kat er i nos has 
no f oundat i on.   Mr .  Kat er i nos v i ol at ed SCR 
20: 3. 3( a) ( 1) .  

¶33 A r ef er ee' s f i ndi ngs of  f act  wi l l  not  be over t ur ned 

unl ess c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 

N. W. 2d 718.   We i ndependent l y r evi ew t he r ef er ee' s l egal  

concl usi ons.   I d.   

¶34 As t hi s mat t er  was submi t t ed t o t he cour t  wi t hout  

appeal ,  Ref er ee Fi or enza' s f i ndi ngs and concl usi ons ar e 

unchal l enged and t hey ar e al so suppor t ed by t he r ecor d.   We 

t her ef or e appr ove and adopt  t he r ef er ee' s f i ndi ngs and 

concl usi ons r egar di ng At t or ney Kat er i nos'  mi sconduct .  

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW10.02&serialnum=2001547747&fn=_top&sv=Split&tc=-1&pbc=DE175157&ordoc=2021270380&findtype=Y&vr=2.0&rp=%2ffind%2fdefault.wl&mt=112
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¶35 Al t hough At t or ney Kat er i nos decl i ned t o appeal  t he 

r ef er ee' s r epor t  he nonet hel ess sent  a 17- page l et t er  t o each 

j ust i ce.   He chal l enges many aspect s of  t he r ef er ee' s 

r ecommendat i on whi ch he descr i bes as " r i f e wi t h numer ous er r or s,  

omi ssi ons,  and mi sr epr esent at i ons. "   Hi s asser t i on t hat  " [ t ] he 

l ack of  r espect  and r egar d f or  Wi s.  St at .  § 427. 105 i s 

' shocki ngl y not  r i ght '  .  .  .  , "  r egi st er s hi s di sagr eement  wi t h 

cr edi bi l i t y  det er mi nat i ons made by t he r ef er ee.   At t or ney 

Kat er i nos f ur t her  mai nt ai ned t hat  " OLR r epeat edl y i nt er f er ed 

wi t h t he under l y i ng smal l  c l ai ms case whi l e t he act i on was st i l l  

pendi ng i n t he cour t  syst em"  ( emphasi s suppl i ed) .   He st at es,  

i nt er  al i a:  

Whi l e act i ng as a shadow par t y,  OLR r epeat edl y abused 
t he power  and r esour ces of  t he St at e of  Wi sconsi n t o 
der ai l  t he pendi ng case and obt ai n t he penal i z i ng 
out come i t  desi r ed t o puni sh t he Respondent .   

He t hen pr ovi des t he cour t  wi t h an ext r emel y l engt hy l i s t  t hat  

he emphasi zes i s " not  i nt ended t o be compr ehensi ve"  of  t he 

er r or s and omi ssi ons he per cei ves i n t he r ef er ee' s r epor t .   

¶36 At t or ney Kat er i nos expl i c i t l y  decl i ned t o appeal  t he 

r ef er ee' s r epor t  and r ecommendat i ons.   Ther ef or e,  we need not ,  

and wi l l  not ,  addr ess t he many and var i ed compl ai nt s set  f or t h 

at  l engt h i n hi s l et t er  t o t hi s cour t .  

¶37 We wi l l  not e,  however ,  t hat  many of  At t or ney 

Kat er i nos'  obj ect i ons and cl ai ms of  pur por t ed er r or  or  omi ssi on 

ar e gr ounded i n hi s own bel i ef  i n t he val i di t y of  hi s l egal  

ar gument ,  not wi t hst andi ng t he f act  t hat  sever al  c i r cui t  and 

appel l at e cour t s have advi sed hi m t hat  hi s ar gument s l ack mer i t .   
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I ndeed,  t he l et t er  t o t hi s cour t  r ef l ect s a di st ur bi ng l ack of  

awar eness or  r espect  f or  appr opr i at e l egal  pr act i ce and 

pr ocedur e.   As t he OLR st at ed i n wr i t t en submi ssi ons,  " [ w] er e 

ever y such l awsui t  t o be handl ed i n a s i mi l ar  f ashi on,  our  cour t  

syst em woul d come t o a gr i ndi ng hal t . "    

¶38 We accept  t he r ef er ee' s r ecommendat i on f or  a publ i c 

r epr i mand and we i mpose t he f ul l  cost s of  t hi s pr oceedi ng. 8 

¶39 I T I S ORDERED t hat  Dougl as Kat er i nos i s publ i c l y 

r epr i manded as di sci pl i ne f or  pr of essi onal  mi sconduct .  

¶40 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der ,  Dougl as Kat er i nos pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  cost s ar e not  pai d 

wi t hi n t he t i me speci f i ed and absent  a showi ng of  hi s i nabi l i t y  

t o pay t he cost s wi t hi n t hat  t i me,  Dougl as Kat er i nos'  l i cense t o 

pr act i ce l aw i n Wi sconsi n shal l  be suspended unt i l  f ur t her  or der  

of  t he cour t .  

 

                                                 
8 Supr eme cour t  r ul e 22. 24 gover ns t he assessment  of  cost s.  

Under  SCR 22. 24( 1m) ,  t he cour t ' s  gener al  pol i cy i s t o i mpose 
cost s on t he r espondent .   To awar d l ess t han f ul l  cost s,  t he 
cour t  must  f i nd " ext r aor di nar y c i r cumst ances. "   I d.   At t or ney 
Kat er i nos has not  f or mal l y obj ect ed t o t he cost s and has not  
c l ai med ext r aor di nar y c i r cumst ances t o j ust i f y  t he i mposi t i on of  
l ess t han f ul l  cost s.   We concl ude At t or ney Kat er i nos shal l  bear  
t he ent i r e cost s  of  t he pr oceedi ngs.   On Sept ember  29,  2009,  t he 
OLR f i l ed a s t at ement  of  cost s i n t hi s mat t er  t ot al i ng 
$20, 543. 75.  
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